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EDITOR’S PREFACE

The past year has seen immigration issues dominate political agendas and news cycles around 
the world in an unprecedented fashion. In particular three stories have grabbed international 
attention. First, the past 12 months have seen the most significant movement of war-related 
migration since the Second World War. More than a million migrants and refugees crossed 
into Europe in the last few months of 2015, sparking a crisis as countries struggled to cope 
with the influx and creating division in the EU over how best to deal with resettling people. 
Governments and their electorate were forced to identify their approach to humanitarian 
protection and their willingness to open their borders and societies to large numbers of 
migrants in genuine need of sanctuary and settlement. The policy approach to humanitarian 
migration then fed into the wider debate about border policy and skilled migration in many 
countries.

The conflict in Syria was by far the biggest driver of humanitarian migration. At the 
same time, the ongoing violence in Afghanistan, Iraq and Eritrea, as well as extreme poverty 
it Kosovo, continue to lead people to look for new lives elsewhere. The impact of migration 
flows from Turkey to Greece has resulted in a new EU agreement with Turkey enabling 
visa-free movement into the Schengen area for Turkish nationals in return for controlled 
returns of Syrian migrants from Greece. This is perceived in some quarters as a preliminary 
step to full EU membership for Turkey. Equally, the issue has engendered significant debate 
in Germany, where Angela Merkel imposed a generous policy for the resettlement of Syrian 
migrants. Her open approach to humanitarian protection (in contrast to the UK’s strict limit 
on numbers to discourage ‘dangerous journeys’) was striking and earned her international 
plaudits. However, consequent problems of social cohesion and integration, with allegations 
of violence and crime, have made the political situation at home for the Chancellor much 
more difficult. Disappointing local election results for her party have followed and, at the 
time of writing, polls suggest that she could lose the general election in 2017. By contrast, 
the more restrained approach of David Cameron to the issue probably stems from his wish 
to appear robust on immigration issues while strongly advocating that the country remains a 
member of the European Union. He does not wish to appear soft on migration issues for fear 
of galvanising support for a vote to leave.
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‘Brexit’ is the hot political topic of the day in the UK. By the time this publication 
goes to print it is likely that the referendum will have been decided one way or another. Polls 
suggest the UK will remain a member of the EU, however there are many undecided voters 
who may swing the result one way or another. Aside from the headline-grabbing national 
security concerns (‘Brexit could trigger World War 3 warns David Cameron’ stated The 
Mirror on 10 May 2016), particular focus of the referendum debate was the UK’s general 
immigration policy, the consequences of high net migration and the impact of the EU’s 
freedom of movement provisions on public services, wage levels and social cohesion. Boris 
Johnson, the ambitious former mayor of London, accused David Cameron of ‘corroding’ 
public trust over immigration targets. Indeed it could be argued that the political impetus 
to hold the referendum at all was driven by public concern over high net migration figures. 
Furthermore the Prime Minister’s efforts to secure a freeze on in-work benefits for EU nationals 
during his February 2016 renegotiation were intended as a deterrent to EU migration to help 
reduce overall net migration to the UK which currently runs at over 300,000 per year, with 
half of that from the European Union. The truth is that it will not be possible to reduce 
the net migration figure to the tens of thousands as desired by the Home Secretary while 
remaining committed to the European Union and its central and non-negotiable principle of 
freedom of movement between Member States.

In the United States, Donald Trump’s highly controversial rhetoric on immigration 
issues has been the big political story of the year. His insurgent candidacy threatens to split 
the Republican Party. The anti-immigration rhetoric is a major applause line at Trump rallies, 
however at the same time Hispanic leaders in the Republican Party consider that he has made 
it much harder for any Republican candidate to win an election. Their concern is not only the 
debate about policy, including Trump’s widely scorned threat to deport 11 million people, 
but his claim that Mexican immigrants are responsible for a crime wave and suggestion that 
speaking Spanish is un-American. His policy of building a wall across the Mexican border is 
a symbol of the controversy he has generated.

Security continues to be a major concern for all nations. Events in Paris and Brussels 
in particular have caused European governments to apply strict security and identity checks 
on applications for entry to their countries. Biometric identity cards have become a norm in 
most jurisdictions.

In all countries immigration policy is a constantly evolving body of law. Many recent 
significant procedural and regulatory changes are identified and set out in this new edition 
of our book. We are enormously grateful to the contributors to The Corporate Immigration 
Review for their outstanding input to the sixth edition.

Chris Magrath and Ben Sheldrick
Magrath LLP
London
May 2016
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Chapter 17

MALTA

Malcolm Mifsud 1

I INTRODUCTION TO THE IMMIGRATION FRAMEWORK

Immigration and citizenship have evolved in Malta since it became independent in 
1964. The Maltese government throughout the years has introduced various schemes on 
immigration with the main aim of attracting investment or high net worth individuals 
to Malta. More often than not the purchase or renting of property have been included 
in these schemes to give an obvious boost to the construction industry in Malta. In 
2014 a new scheme was introduced for the acquisition of citizenship, the Individual 
Investor Programme (IIP), which has undergone a rough passage into Maltese legislation; 
however, today it enjoys the approval of the European Commission.

i The immigration authorities

The central government is the regulator in Malta on all issues concerning citizenship 
and immigration. The regulator with regard to citizenship and the IIP (see Section  
III.iii, infra), is the recently established entity Identity Malta. Prior to the introduction 
of the IIP, applicants for citizenship were processed by a department within the Prime 
Minister’s Office. This department still exists and processes all applications for citizenship 
other than the IIP. The IIP regulator is Identity Malta.

With regard to residency, the Global Residence Scheme is regulated by the tax 
authorities in Malta. This Scheme is primarily a tax scheme and therefore the Director 
General (Inland Revenue) is the authority that accepts applications. On the other hand 
work permits are issued by the Employment and Training Corporation, which is the 
regulator in Malta for most employment registrations. Therefore, persons applying for 
registration of employment must do so to the Employment and Training Corporation 

1 Malcolm Mifsud is a partner at Mifsud & Mifsud Advocates.
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(ETC); consequently, third-country nationals seeking permission to work in Malta must 
apply to the ETC.

II INTERNATIONAL TREATY OBLIGATIONS

Malta is a member of both the European Union (EU) and the European Economic Area 
(EEA), which confer immigration and employment benefits on nationals of Member 
States and also create immigration rights for certain foreign nationals. In addition, Malta 
is party to the Schengen Agreement, which established open borders and a common 
short-term visitor regime among signatory countries.

III THE YEAR IN REVIEW

In July 2014, Directive 2011/98 of 13 December 2011 was transposed and implemented 
in Maltese law by means of Legal Notice 160/2014 – the Single Application for a Single 
Permit as regards Residence and Work and a Common Set of Rights for those Third 
Country Workers legally residing in Malta Regulations 2014. According to said Directive 
all Member States are required to adapt their legislation and internal procedures to draw 
up a single permit application through which a non-EU national may obtain a work 
permit and residence permit. 

As a result of the application of said Directive, a non-EU national who applies for 
an employment licence in Malta does not apply with the ETC but instead submits the 
application to the Department for Citizenship and Expatriate Affairs. The ETC is still, 
however, involved in the application procedure through its examination of the request 
from a labour market perspective.

The single permit application generally applies to all non-EU nationals, but 
some exceptions exist to the general rule. The single permit procedure will not apply to 
third-country nationals:
a applicants who are family members of Union citizens, EEA or Swiss citizens who 

have exercised, or are exercising, their right to free movement;
b applicants who are posted workers for as long as they are posted;
c applicants who have applied for admissions or have been admitted to Malta to 

work as intra-corporate transferees;
d applicants who are authorised to reside in a Member State on the basis of 

temporary protection or have applied for authorisation to reside on that basis and 
are awaiting a decision on their status;

e applicants who are beneficiaries of international protection;
f applicants who are beneficiaries of protection in accordance with national law or 

practice, or international obligations, or have applied for protection in accordance 
with national law or practice, or international obligations, and whose application 
has not given rise to a final decision;

g applicants who enjoy long-term resident status in a Member State, including 
Malta, of the European Union;

h applicants whose removal has been suspended for reasons of fact or law;
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i applicants who have applied for admission or who have been admitted to Malta 
as self-employed workers;

j applicants who have applied for admission or have been admitted as seafarers for 
employment or work in any capacity on board a ship registered in or sailing under 
the flag of a Member State;

j applicants who have been admitted to Malta for the purpose of studies in 
accordance with the provisions of the Conditions of Admission of Third Country 
Nationals for the purposes of Studies Regulations;

k applicants who have been authorised to work in Malta for a period not exceeding 
six months; and

l applicants who are allowed to work in Malta on the basis of a visa.

Notwithstanding the foregoing, the major recent development in Maltese immigration 
law remains the Individual Investment Programme, whereby an individual and his or her 
dependants may acquire citizenship through investment. 

i The IIP

By means of Legal Notice 450 of 2013, Malta launched a new citizenship scheme that is 
known as the Individual Investor Programme of the Republic of Malta (IIP). The scheme 
grants Maltese citizenship by a certificate of naturalisation to non-Maltese nationals and 
their dependants who contribute to the economic development of Malta. The scheme 
was introduced by means of a subsidiary legislation issued under the Maltese Citizenship 
Act, Chapter 188 of the Laws of Malta.

Qualifications and general requirements
To qualify as a main applicant for the IIP one must at least be 18 years of age. The 
applicant must provide proof of having been a resident of Malta for a period of 12 months 
preceding the issuing of the certificate of naturalisation, and must meet the following 
investment requirements:
a acquire real estate with a minimum value of €350,000 to be held for at least five 

years; or lease a residential immoveable property in Malta for a period of five 
years, at an annual rent of at least €16,000; and

b make a contribution to the National Development and Social Fund; and
c make an investment in stocks, bonds or special purpose vehicles to be identified 

by Identity Malta, for a minimum value of €150,000 to be held for a minimum 
period of five years.

Applications shall be made on the forms prescribed under the IIP regulations and shall be 
accompanied by the prescribed due diligence and bank charges fees, and by the following 
documents:
a a certificate in the form prescribed by Identity Malta from a reputable health 

system, to the satisfaction of Identity Malta, stating that the main applicant and 
his or her dependants are not suffering from any contagious disease and that they 
are otherwise in good health;
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b a police certificate or certificates, which may, however, also be submitted 
subsequently at a later date but in any case before the application is approved;

c evidence, through due diligence processes, that the main applicant and his or her 
dependants are fit and proper persons to hold Maltese citizenship;

d an undertaking to remit the total of the required contribution, less the 
non-refundable payment already made at the time of submission of the application, 
of the amount as specified hereunder, when called to do so by Identity Malta;

e an affidavit of support for each dependent who is over 18 years of age; and
f any other document as may be required from time to time by notice issued by 

Identity Malta.

Eligibility criteria
In addition to the qualifications and general requirements set out above, the minimum 
eligibility criteria for an application under the programme, for the applicant and any of 
his or her dependants, shall be as follows:
a a proper background verification of the applicant and his or her dependants over 

the age of 12 years, as the case may be;
b a police certificate issued by the Malta police as well as a police certificate issued by 

the competent authorities in the country of origin and in the country or countries 
of residence where the applicant has resided for a period of more than six months 
during the last 10 years;

c the applicant or any of his or her dependants are not individuals indicted before 
an international criminal court or individuals who have appeared at any time 
before an international criminal court, whether such persons have been found 
guilty or otherwise by such court;

d the applicant or any of his or her dependants shall not be persons listed with the 
International Criminal Police Organization at the time of application;

e the applicant or any of his or her dependants are not, or may not be, a potential 
threat to national security, public policy or public health;

f the applicant or any of his or her dependants shall not be individuals who, at 
any time, had pending charges related to crimes of terrorism, money laundering, 
funding of terrorism, crimes against humanity, war crimes, or crimes that infringe 
upon the protection of human rights and fundamental freedoms as established by 
the European Convention on Human Rights, or who have been found guilty of 
any such crimes;

g the applicant or any of his or her dependants shall not be individuals who have 
been found guilty or have had charges brought against them regarding any of the 
criminal offences that disturb the good order of the family, including, without 
limitation, the following:
• paedophilia;
• defilement of minors;
• rape;
• violent indecent assault;
• inducing persons under age to prostitution; and
• abduction; and
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h the applicant or any of his or her dependants shall not be individuals who at any 
time were found guilty of or, at the time of the application, are being interrogated 
and suspected of or having criminal charges brought against them for, any 
criminal offence, other than an involuntary offence, punishable with more than 
one year’s imprisonment. The applicant shall attach with his or her application a 
sworn declaration before a commissioner for oaths, lawyer or notary public that 
the said information that he or she has provided is true and correct.

The application process
Every application shall be presented to, and examined by, Identity Malta, either directly 
or through the concessionaire. The application must be presented through an Approved 
Agent and a non-refundable payment of €10,000 must be made.

Identity Malta shall within 90 days of the presentation of an application verify that 
the application is in order and that all the necessary due diligence has been carried out.

Within 30 days from the date of the completion of this verification, Identity 
Malta will notify the Approved Agent in writing on whether the application has been 
accepted or refused. At this stage, Identity Malta may also inform the Approved Agent 
that the application is still in process.

In the event that the application is approved Identity Malta will issue a letter 
of approval to the main applicant informing him or her that he or she must provide 
evidence of a global health insurance policy coverage for at least €50,000 for the main 
applicant and each of the dependants and must provide proof that they can maintain 
the same for an indefinite period. The applicant must also within four months from the 
date of the said letter provide a written undertaking to acquire and hold a residential 
immovable property as described above. The property purchased or taken on lease may 
not be sublet and such property shall be retained by the applicant for a period of at least 
five years from the date of purchase or lease. The applicant must also within four months 
provide a written undertaking that he or she will make other such investments, in Malta 
in, among others, stocks, bonds and debentures.

Once the application has been accepted the applicant must, within five days, remit 
the contribution, which is to be received within 20 days from such instruction. After all 
the above requirements have been satisfied Identity Malta will notify the Minister to 
issue a certificate of naturalisation.

Contributions and fees

Malta Individual Investor Programme Contribution to the National Economic and 
Social Development Fund

Principal applicant €650,000 (€10,000 non-refundable deposit 
prior to the submission of the application)

If applicable, add spouse + €25,000

If applicable, add for each dependant aged under 18 + €25,000

If applicable, add for each dependant aged over 18 + €50,000

 



Malta

191

Malta Individual Investor Programme Residential immoveable property
Purchasing immoveable property €350,000

Leasing immoveable property €16,000 annually

Such property cannot be let or sublet and must be retained by the applicant for a period of at least five years.

 
Malta Individual Investor Programme Investments

Stocks, bonds or debentures €150,000

ii Renunciation and deprivation of citizenship

The Act stipulates that a Maltese citizen may renounce to his or her Maltese citizenship 
and the Minister will register such a renunciation and therefore that person would cease 
to be a Maltese citizen upon registration. No renunciations may take place during war 
in which Malta is engaged or if the Minister deems that it is contrary to public policy.

On the other hand, Article 14 of the Act lists the following instances in which the 
Minister may deprive of citizenship persons who have been registered as Maltese citizens 
or else naturalised:
a if the person has shown himself or herself by act or speech to be disloyal or 

disaffected towards the President of the Republic or the government of Malta;
b if the person in time of war traded or communicated with the enemy of Malta;
c if within seven years of being naturalised the person has been sentenced, in any 

country, for a crime that carries a prison sentence of at least 12 months; and
d if the person has been ordinarily resident in foreign countries for the continuous 

period of seven years and was not in service of the Maltese government, or an 
international organisation of which the Maltese government is a member, or else 
if he or she has not written to the government indicating their intention to retain 
the Maltese citizenship.

The Minister’s decision to grant, refuse or deprive of citizenship is final and not subject 
to any appeal or review of the court. Therefore, from Article 19 of the Act, it seems that 
the Court has no jurisdiction to carry out a judicial review as provided in Article 469A 
of the Code of Organisation and Civil Procedure (Chapter 12 of the Laws of Malta).

IV EMPLOYER SPONSORSHIP

i Working and residing in Malta

As seen in Section III, supra, any person who is not a citizen of an EU country needs an 
employment licence to be able to work in Malta. EU, EEA and Swiss nationals do not 
require an employment licence to work in Malta.

Such licences are issued to employers wishing to engage foreigners for a determined 
period and for a specific purpose, after it has been ascertained that every effort has been 
made to engage a suitable Maltese citizen.

A third-country national may, however, opt to apply as self-employed and 
therefore would not depend on the employer for the issue of the employment licence, 
since it is the employer who has to apply and not the jobseeker.



Malta

192

Applying as self-employed
To qualify for self-employed status, a third-country national must meet one or more of 
the following criteria: 
a the applicant should invest in Malta capital expenditure of at least €100,000 within 

six months of the date on which the ETC licence is issued. Capital expenditure shall 
solely consist of fixed assets (such as immovable property, plant and machinery) 
used for the business purposes as reflected in the business plan submitted with the 
application;

b the applicant should be a highly skilled innovator with a sound business plan, 
which is to be submitted with the application, and who commits to recruiting at 
least three EEA, Swiss or Maltese nationals within 18 months of establishment;

c the applicant should be the sole representative of an overseas company that holds 
a sound reputation, has been established for at least three years abroad and wishes 
to open a branch in Malta; and

d the applicant should be a person leading a project formally approved by Malta 
Enterprise, with formal notice of said project given by the latter to the ETC. 

ii Incorporating a private limited liability company in Malta

A third-country national may, therefore, apply for an employment licence after 
incorporating a company in Malta; the company would be fully owned by such a 
third-country national. Incorporating a company in Malta requires €1,200 in share 
capital, of which only 20 per cent must be paid up. Companies in Malta are regulated by 
the Malta Financial Services Authority (MFSA), and the incorporation of every company 
is done under the authority of the MFSA.

Registration and annual MFSA fees depend on the amount of authorised share 
capital that the company is allowed to issue. Registration fees range from €245 to €2,250, 
while annual fees payable to the MFSA range from €100 to €1,400. The annual fees are 
paid yearly with the presentation of the annual return, which states the share capital and 
lists the shareholders, directors and company secretary.

Documents required
In the case of an application for a new employment licence for a third-country national, 
the process is as follows. The employer must fill in an application form and submit it to 
the ETC by hand or by mail.

The following documentation needs to be provided at application stage: 
a an application form;
b a curriculum vitae;
c a position description;
d references or testimonials;
e one passport photo;
f a copy of any travel documents;
g a copy of a valid visa (if the third-country national is in Malta);
h a copy of qualification certificates and accreditation or recognition;
i a covering letter by the employer indicating the site of work;
j the relevant fee;



Malta

193

k evidence of the search for EEA or Swiss or Maltese nationals;
l lease agreement; and
m additional documents as may be requested by Identity Malta at any time.

The application process
When the application is received, the Department of Citizenship and Expatriate 
affairs verifies that all documentation is present and that the fee has been paid. If 
documentation is complete, the application moves on for processing and is passed on to 
the ETC. Preliminary verification includes checks as to the existence and operations of 
the company concerned, and its staff lists as registered with the ETC.

The application is then considered from a labour market perspective and certain 
verifications will be made by the ETC, including checks with health and immigration 
authorities, as well as other relevant sector-specific authorities. If clearance is withheld 
from any of these authorities, the application will be rejected and applicant informed 
accordingly. If no authority presents an objection, an approval letter is generated and 
delivered to the applicant upon collecting the actual card;

The approval letter must include any conditions that the ETC wishes to add in 
their labour market clearance. Once the card is issued the applicant will be in possession 
of an employment licence and a residence permit. 

V INVESTORS, SKILLED MIGRANTS AND ENTREPRENEURS

i Residency

The Global Residence Programme
In 2013 Malta launched the Global Residence Programme (GRP) for foreigners; it 
addresses non-EU, non-EEA and non-Swiss nationals, and has drastically reduced the 
thresholds previously in place. The GRP is a fiscal scheme that attracts investment to 
Malta and allows third-country nationals to travel freely within the European Union.

Individuals who wish to apply for residency under this programme must purchase 
or rent property situated in Malta at the following values.

Owned
a immoveable property other than in the south of Malta: €275,000;
b immoveable property situated in the south of Malta: €220,000; or
c on Gozo: €250,000.

Rented
a immoveable property other than in the south of Malta: €9,600 per annum;
b immoveable property situated in the south of Malta: €8,750 per annum; or
c on Gozo: €8,750 per annum.

The lease on rented property must be taken out for at least a 12-month period and be 
evidenced by a certified lease agreement.

As well as purchasing or renting property as indicated, the applicant must also be 
in receipt of stable and regular resources that are sufficient to maintain him or herself and 
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any dependants without recourse to the social assistance system in Malta. The applicant 
has to also submit a police conduct certificate issued not earlier than six months prior 
to the date of submission of the application, together with a sworn declaration taken 
before a Commissioner of Oaths in Malta confirming that he or she is not subject to any 
ongoing civil or criminal proceedings.

The application process
An application for residency under the GRP may only be submitted to the Commissioner 
for Revenue through the services of an authorised registered mandatary (ARM).

A non-refundable administrative fee of €6,000 needs to be paid by means of a 
bank draft to the Inland Revenue Department upon submission of the application. Once 
the application, together with all the documentation, is submitted to the Commissioner, 
it is checked for completeness and vetted accordingly. An acknowledgment letter is sent 
to the ARM indicating the progress of the application.

Once the due diligence process is completed a decision will be taken and if 
the outcome is positive, a letter of intent is issued and sent to the ARM. This will be 
accompanied by a notice of primary residence, which must be completed and signed by 
the applicant. The said letter of intent is valid for a period of 12 months; the certified 
lease or final deed of sale, as the case may be, must be submitted within this period for 
the final confirmation letter to be issued.

Taxation
An individual who has been granted residency under the GRP will be subject to tax at 
the rate of 15 per cent on any income that is received in Malta from foreign sources 
by the applicant and his or her dependants. This rate of tax will apply from the year of 
confirmation of the status up to the year of cessation, both years included. A minimum 
tax of €15,000 annually is to be paid, which covers income that is remitted to Malta and 
does not include income that arises in Malta.

The GRP has also widened the definition of dependants, which now includes the 
following:
a the applicant’s spouse;
b minor children including minor children and children who are in the care and 

custody of the applicant or the applicant’s spouse; and
c children including adopted children and children who are in the care and custody 

of the applicant or the applicant’s spouse, who are not minors but who because of 
circumstances of serious illness or disability, are unable to maintain themselves.

Any other income chargeable to tax in Malta in accordance with the Income Tax Act that 
is not charged to tax as separate income at the rate mentioned above will be charged at 
the rate of 35 per cent.

The programme also provides that income that is chargeable to tax in Malta in 
accordance with the Income Tax Act to certain dependants, mentioned below, will be 
charged to tax separately at the applicable tax bands in accordance with the Income Tax 
Act. The dependants are:
a the person with whom the applicant is in a stable and durable relationship;
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b children who are over the age of 18 but under the age of 25, including adopted 
children and children who are in the care and custody of the applicant, the 
applicant’s spouse or the person with whom the applicant is in a stable and 
durable relationship, who are not economically active; and

c brothers, sisters and direct relatives in the ascending line of the applicant, the 
applicant’s spouse or the person with whom the applicant is in a stable and 
durable relationship.

An individual who benefits from the above tax status must submit an annual tax return 
to the Inland Revenue Department. The return should also include an annual declaration 
that identifies whether any changes were made in that year.
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