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A member of the EU since 2004 and 
of the Eurozone as of 2008, Malta 
was the first EU jurisdiction to 

regulate and license igaming, making it 
one of the most competitive locations 
for the establishment of remote gaming 
operations with the benefit of legal 
certainty (having a framework approved 
by the EU) coupled with technology 
and game neutrality and an array of 
economic advantages. 

As a promoter of EU Treaty Principles, 
a resolved believer in smart technology 
development and with its firm political 
commitment, the Maltese government 
has over the last two decades built on 

Malta’s strategic location which, coupled 
with its highly educated, multi-lingual, 
flexible and cost-effective workforce, has 
led the island to become one of the most 
attractive ICT centres and investment 
locations in the region, undoubtedly also 
for the igaming industry.

Having a sound regulatory regime and a 
resilient infrastructure, Malta can today 
boast one of the highest broadband 
penetration rates in Europe, making 
Malta a regional centre of excellence 
in ICT, and attracting an array of top 
rated brands and investors including, 
for instance, IBM, Cisco, Microsoft, 
Oracle and Dubai Tecom Investments, 

IT’S ALL 
ABOUT 
LOCATION

the latter developing the SmartCity 
Malta project, earmarked to create a 
major igaming knowledge and service 
cluster in Europe, in partnership with 
the Maltese government.

There are no two ways about it. Malta 
offers you a cost-effective, secure 
and reliable igaming environment, 
buffered by a beneficial cost- and 
tax- efficient fiscal regime, regulated  
by an experienced hands-on regulator, 
the Lotteries and Gaming Authority 
(“LGA”), and serviced by cost-effective 
service providers and an efficient 
work force sharing a general ‘can  
do’ attitude.



BEYOND 
IGAMING... 
WHY INVEST 
IN MALTA?

“from its favourable 
geographic position and 
mustering all that it has on 
offer”

Beyond igaming, Malta has 
earned its reputation as one 
of the most ideal locations 

for multinationals to relocate their 
business interests, offering a sound, 
cost- and tax- efficient jurisdiction and 
acting as a hub from which to reach 
out to Europe, Africa and beyond. 

In benefitting from its favourable 
geographic position and mustering all 
that it has on offer including political 
and social stability, state-of-the art 
telecoms, hosting and co-location 
infrastructure, healthy industrial 
relations, a multi-skilled and multi-
lingual workforce and a pleasant and 
secure living environment, Malta 
brings to the table a modern country 
with an open market economy, rich 
in history and culture, a low inflation 
rate, low unemployment and an 
excellent economic track record.

The Maltese economy, today focused 
primarily on international trade and 
commerce, has continued to develop 
strongly in the manufacturing and 
service-based industries, including 
financial services, this despite the 
recent global economic downturn. 
This track-record, which has brought 
about substantial foreign direct 
investment, is strengthened by certain 
factors that give business in Malta a 
certain edge:

(i) Language -
 While a number of languages 

are widely spoken, the official 
languages in Malta are Maltese 
and English, the latter allowing for 
easy and efficient communications 
at all levels, leading to higher and 
better productivity.

(ii) Location - 
 Located midway between Italy 

and North Africa, central to 
Europe and the Mediterranean, 
having advanced air and maritime 
networks and boasting state-
of-the-art transhipment and 
distribution ports and facilities 
together with solid digital 
communications connections 
to the mainland, Malta offers 
a strategic location, targeting 
European, North African and 
Middle Eastern markets easily and 
efficiently.

(iii) Highly-skilled workforce - 
 Even though the Maltese 

workforce comprises skilled 
employees, several of whom have 
specialisations and expertise in 
technical and professional fields, 
the Maltese government remains 
inclined to encourage academic and 
practical training and development 
at all skill levels, including by 
offering monetary stipends and 
scholarships according to the 
needs of the industry. 

(iv)  Investment opportunities – 
 Coupled with the easy 

availability of industrial 
and commercial premises at 
competitive costs and resilient 
banking facilities, the Maltese 
government remains committed 
to offering a range of incentives 
aimed at facilitating investment, 
be it for start-ups, ICT initiatives 
and others. 

(v)  Competitively Priced 
Workforce – 

 Despite the statistically proven 
high-productivity levels of the 
local workforce, the cost of 
human resources, including 
social security costs, remains 
highly competitive.

(vi)  A modern tax and legal 
framework – 

 Malta is a member of the European 
Union, the Schengen zone and 
the Eurozone, implementing 
free movement of labour and 
capital, supported by a modern 
legal framework and tax regime 
that provides an excellent base 
for the setting up of tax efficient 
operations. Malta is also a 
signatory to a good number 
of international agreements, 
including close to 60 mainly OECD 
based double tax treaties.

(vii)  Accessible and flexible 
regulators - 

 The government and its 
authorities are intent on 
promoting a pro-business 
strategy and at adopting a “can 
do”, flexible, technology and 
game neutral, approach, being 
open to new opportunities and 
adapting quickly to innovation.

The Maltese government recently 
launched a new scheme intended to 
attract highly qualified persons (not 
domiciled in Malta) to occupy eligible 
office (including but not limited to 
positions of CEO, CFO, CCO, COO, Risk 
Officers, Technology Officers, Insurance 
Technical Officers, Investment Officers, 
Head of Marketing, Head of R&D, 
Portfolio Managers, Senior Analysts, 
Senior Traders and Odds Compilers) 
with companies licensed or recognised 
by the Malta Financial Services 
Authority (“MFSA”) or the Lotteries and 
Gaming Authority (“LGA”). 

Subject to certain conditions, 
individuals benefitting from said 
scheme are taxable at a flat  15% tax 
rate on emoluments - subject to a 
minimum salary of €75,000 up to a 
maximum income of €5,000,000 (the 
balance being tax exempt). This 15% 
rate applies for a consecutive period 
of 5 years for EEA/Swiss nationals 
and for a consecutive period of 4 
years for third-country nationals. 
Individuals who already have a 
qualifying contract of employment in 
an “eligible office” two years before 
the entry into force of the scheme 
may benefit from the 15% tax rate for 
the remaining years of the scheme. 
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LICENCE 
CLASSES

THE 
APPLICATION 
PROCESS

Under the Remote Gaming 
Regulations (L.N. 176/04) 
there are four different 

classes of licence that may be issued 
to an igaming operator.

Class 1 Remote gaming licences -  are 
applicable to operators who offer 
games of chance which are based on 
repetitive events and where the gaming 
risk is managed by the operator. This 
type of licence covers casino table style 
games, lotteries and slots. 

The new single-stage application 
process for a Maltese igaming 
licence is intended to permit the 

LGA to assess an applicant as follows:

(i)  The fit and proper test - The LGA 
assesses whether the applicant 
is fit and proper by analysing 
all information relating to 
persons involved in finance and 
management and on the business 
viability of the operation. 
Probity investigations with 
other national and international 
regulatory bodies and law 
enforcement agencies are also 
carried out by the LGA.

(ii)  Business Strategy Readiness 
- The applicant’s business plan 
is analysed in depth from a 
financial perspective by the LGA. 
This plan is expected to have a 

Class 2 Remote betting office licences 
- are applicable to operators who 
manage risk based on a singular event 
using markets. This licence covers the 
traditional fixed odds betting and some 
forms of pool betting. 

Class 3 Promoting and/or abetting 
licences - are applicable to operators 
who organise player to player games 
but do not partake in the risk and 
receive only a commission. A class-3-
licence is suitable for betting exchange 
providers, pools and poker rooms.  

Class 4 Hosting and managing operator 
licences - are applicable to software 
vendors and platform operators who 
intend to host and manage other 
remote gaming operators having a 
licence in any of the classes above. They 
cannot partake in the gaming risk and 
can only receive a commission.

detailed forecast of the operation, 
inclusive of marketing and 
distribution strategies, HR plan 
and growth targets.

(iii)  Operational and Statutory 
Compliance – The LGA will 
assess whether the applicant 
meets the legal requirements 
and, in so doing, will examine 
the applicant’s incorporation 
documents, the games, the 
games’ business processes, 
the rules, terms, conditions 
and procedures of the games, 
the application architecture 
and system architecture of the 
gaming and control systems. 
Generally this desk-based audit 
is carried out within 12 to 16 
weeks, assuming all information 
is complete and compliant.

(iv)  System Audit – Once the LGA 
confirms successful application 
by completion of the above three 
assessments, the applicant will 
be invited to proceed to technical 
implementation in preparation 
for going live, which process must 
be carried out within 60 days. At 
any point within those 60 days the 
applicant may trigger a request 
for an external systems audit to 

be performed by an independent 
3rd party contracted by the LGA 
against a fixed market price. The 
audit will test the live environment 
against the proposed application, 
assessing whether the applicant 
correctly implemented what had 
been applied for. 

On successful completion of the 
certification process, the LGA will 
issue a licence valid for 5 years. The 
Licensee will then have to submit 
the “Go Live Date”, prior to which all 
gaming equipment is to be sealed by 
LGA representatives in the presence 
of the Licensee’s Key Official.

After going live, a Licensee is to 
undergo a number of compliance 
audits of its operation. These are 
to take place after the first year 
of operation, on the third year of 
operation, on the implementation of 
gross changes in the gaming system 
and generally at the discretion 
of the LGA (normally triggered 
by a suspected deviation by the 
Licensee from the (a) regulations, 
(b) the operational nature of the 
license or (c) any misconduct.) 
During operations, the Licensee is 
also required to submit to the LGA 
financial and operational reports.
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ADMINISTRATIVE & LICENCE FEES

Apart from the Gaming Tax, the 
following administrative and 
licence fees apply:

(1)  An Application Fee of €2,300, 
payable upon application for a 
remote gaming licence.

(2)  A System Audit Fee of €1,770, 
payable in advance.

(3)  A Licence Fee of €8,500 per annum 
per licence.

Other fees may apply in the event 
of a renewal of a licence (€1,500), 
transfers or assignments of a licence 
(€1,500), share transfers (€1,500), 
approval of simple contractual 
commercial agreements (€70 per 
contract), approvals of joint-venture 
agreements (at an agreed hourly fee) 
and compliance audits (€2,750).

CLASS 1 > €4,660 per month during the first 
6 months and subsequently €7,000 
per month.

CLASS 1 ON 4 > When a Class 1 licensee (e.g. a 
casino operator) operates on a host 
having a Class 4 Licence, the gaming 
tax is reduced to €1,200 per month 
for the duration of the licence.

CLASS 2  > 0.5% on the gross amount of bets 
accepted (in fixed-odds betting).

CLASS 3  > 5% of real income.

CLASS 4 > No tax for the first 6 months of 
operation and subsequently € 2,300 
for the subsequent 6 months and 
subsequently €4,600 per month for 
the entire duration of the licence.

GAMING 
TAXES
Malta has a very competitive 
gaming tax system depending on 
the type of licence class held.

A Class 4 Licensee hosting and 
managing an operator which is not 
in possession of the relevant Class 
1, 2 or 3 licence in terms of the local 
Regulations, but hosting an EEA 
licensed Business to Consumer 
operator is subject to a gaming tax, 
of €1,165 per month, per operator 
payable by the Class 4 Licensee.

Gaming tax in Malta is capped: The 
maximum gaming tax payable by 
one Licensee in respect of any one 
licence will not exceed €466,000 
per annum.

(& Class 2 on 4)

(& Class 3 on 4)
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AN 
ATTRACTIVE 
CORPORATE 
TAX REGIME

PERSONAL 
TAXATION

A convenient, tax efficient vehicle 
for carrying out gaming activities 
from Malta is a limited liability 

company. 

The standard rate of tax on income 
and chargeable gains is 35%. However, 
further to the application of a right 
to a refund of Malta tax, triggered by 
certain distributions of taxed profits, 
the overall effective Malta tax rate may 
thus be reduced generally to 5%. 

Basis for taxation: Companies 
ordinarily resident and domiciled in 
Malta are subject to income tax on 
their worldwide income and on some 
chargeable capital gains. 

Companies that are either resident or 
domiciled in Malta but not ordinarily 
resident and domiciled in Malta are 
chargeable to tax in Malta on (a) income 
and chargeable gains arising in Malta, 
( b) income arising outside Malta and 
remitted to Malta. 

Residence: A company incorporated 
in Malta is considered to be resident 
and domiciled in Malta. A company 
incorporated outside of Malta is 
considered to be resident in Malta only 
if the management and control of its 
business is exercised in Malta.

Tax Rates: The standard rate of tax on 
income and chargeable gains is 35% (in 
line with the highest personal tax rate) 
- flat rates of tax are payable, by way 
of exception, on certain categories of 
income such as investment income and 
certain transfers of immovable property 
in Malta. The amount of tax payable by 

Basis of taxation: Individuals 
ordinarily resident and 
domiciled in Malta are 

subject to income tax in Malta on 
their worldwide income and some 
chargeable gains. Individuals who 
are resident or domiciled but not 
ordinarily resident and domiciled in 
Malta are chargeable to tax in Malta 
on (a) income and chargeable gains 
arising in Malta, (b) income arising 
outside Malta and remitted to Malta.  

Tax Rates: Individuals are charged to 
tax at progressive rates of 0%-35%. 
A reduced flat 15% rate on remitted 
foreign sourced income (capital gains 
being exempt) is available to certain 
permit holders.

a company on foreign sourced income 
may be reduced via one of the forms of 
double tax relief, such as the Flat-Rate 
Foreign Tax Credit providing relief at a 
rate of 25%. 

Malta operates a full imputation system 
of taxation: When a company distributes 
dividends out of profits on which it had 
paid tax, no further tax is due by the 
shareholders and a credit for the tax 
paid by the distributing company is 
available to the shareholders. 

Allocation of profits: Companies are 
required to allocate their distributable 
profits to one or more of 5 tax accounts, 
depending on the nature/source of 
the profits concerned: Foreign Income 
Account (FIA), Maltese Taxed Account 
(MTA), Final Tax Account (FTA), 
Immovable Property Account (IPA) and 
Untaxed Account (UA). 

Tax Refunds: Distributions of profits 
from either of the FIA or the MTA trigger a 
right in the hands of the shareholder to a 
refund of Malta tax paid by the company. 
The effective tax rate after refund will 
generally be 5%. The standard refund is 
in fact 6/7 of the Malta tax (grossed up 
with any relieved foreign tax— subject 
to certain conditions — in relation to 
the MTA).  A number of other refunds 
may also be available.  

Tax refunds are Malta tax exempt and 
payable within a statutory deadline of 
a few weeks. 

Participation Exemption: Income 
deriving from a participating holding 
(generally a 10% equity holding or 
partnership interest or alternative 
tests) in a non-resident entity or from 
the disposal thereof are exempt from 
tax (alternatively they may be taxed 
at 35% and the shareholder may, 
following distribution, claim a full 
refund of the Malta tax paid by the 
company thereon) — subject to certain 
anti-abuse provisions being satisfied. 

Withholding Taxes (WHT): There is 
(a) no WHT on outbound dividends, 
(b) no WHT on interest payable to non-
residents (subject to certain conditions 
being satisfied), (c) no WHT on royalties 
(subject to certain conditions being 
satisfied), (d) no branch remittance tax.
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SETTING UP 
A GAMING 
COMPANY 

“Remote Gaming companies 
have to appoint a Key 
Official who also has to be a 
director of the company”

Maltese companies used for 
remote gaming must clearly 
state in their Memorandum of 

Association that their main object is to 
conduct remote gaming operations.

Insofar as the incorporation of Maltese 
companies is concerned, the following 
information would be required for the 
purposes of the setting up of a Maltese 
company:

Name: 
It is recommended that a minimum 
of three proposed company names, 
in order of  preference, are to be 
notified for reservation at the Registry 
of Companies. Company names are 
generally reserved within 24 hours for 
a period of three months.

Description: 
A description of the activities of  
the company.

Registered Office: 
A Maltese company is required to 
have a registered office in Malta. 
Please note that Fenlex is in a position 
to provide clients with a registered 
address in Malta. 

Share Capital: 
A Maltese company must be set up with 
an amount of share capital, minimum 
of which must be €1,165 of which at 

least 20% of nominal value must be 
paid up on subscription. However, prior 
to going live and following the review 
of the business plan, the LGA usually 
requests remote gaming operators to 
increase the issued share capital to:

Class 1  : €100,000 
Class 2  : €100,000 
Class 3  : €40,000 
Class 4  : €40,000 
Class 1 on 4 : €100,000
Class 3 on 4 : €40,000

Company Secretary: 
In accordance with Maltese law, the 
company secretary is an officer of 
the company. His/her duties relate to 
the administration of the company, 
ensuring that the company remains in 
good standing. This includes, amongst 
others, ensuring that all statutory 
forms, copies of resolutions and returns 
are prepared and delivered to the 
Registry of Companies. Indeed under 
Maltese law, the company secretary 
has considerable responsibilities 
and hence it is advisable to appoint 
an individual who is familiar with 
Maltese law. In all cases, the company 
secretary must be an individual. 

Directors: 
A private company must have at least 
one director. This director may be 
resident, non-resident, individual or 
corporate and has the duty to act in the 

best interest of the company. The law 
imposes on directors the responsibility 
to promote the well-being of the 
company and to ensure its proper 
administration, management and 
supervision of its affairs.

Key Official: 
Remote gaming companies have to 
appoint a Key Official who also has to 
be a director of the company. 

The Key Official has a number of 
responsibilities including: 

- Acting as primary contact with the 
LGA.

- Responsible for ensuring payment 
of the gaming tax on time.

- Assists the LGA in the certification 
process and in any investigation.

- Ensures that all games are fair 
and correct and that the gaming 
system is well kept.

- Ensures compliance with Maltese 
laws and applicable EU Directives 
at all times.

- Reports to the LGA (monthly 
and on an ad-hoc basis on any 
changes). 

The Key Official must be a natural 
person resident in Malta, be 
familiar with IT systems and laws 
and regulations governing remote 
gaming and knowledgeable of 
gaming operations. 

ACCOUNTS 

TIME FRAME FOR 
INCORPORATION

A  Maltese company must file annual audited accounts with the  
Registrar of Companies. The books of the company may be kept 
overseas.  Nonetheless, the Company’s accounts must be audited 

by a local auditor annually. Gaming companies also have to file accounts 
with the LGA.

Once all the requisite documents have been made available and 
matters such as the company’s Memorandum and Articles of 
Association and the share capital transfers have been settled, it 

generally takes a couple of days to register the company.
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FENECH & 
FENECH 
ADVOCATES

FENLEX

Fenech & Fenech Advocates (F&F) is one of Malta’s largest 
and longest established law firms with a predominantly 
international clientele.

Quickly reacting to the developments that Malta experienced 
in the gaming and ICT industry, F&F was one of the first firms 
on the island to get involved in this sector and today boasts 
one of the most established and specialised departments 
covering the whole gamut of legal areas relating to igaming, 
information technology and electronic communications. Our 
client base varies from start-ups to international blue chip 
companies and established players in the igaming sector.

Over the past ten years F&F has gained extensive experience 
and expertise in assisting a considerable number of gaming 
operators. Its legal team has an in-depth understanding of the 
challenges surrounding the igaming business and can assist 
you in finding commercially driven legal solutions suited to 
your needs.

Our iGaming Department offers expert guidance and legal 
assistance in various areas relating to this booming sector 
including regulatory assistance, all aspects of technology 
contracting, affiliate and white label agreements, platform 
agreements and licensing. F&F can also provide expert 
assistance in other related areas such as employment, tax, 
mergers and acquisitions, litigation, maritime and ship 
registration, financial services, commercial and corporate law.

The specialised team of ICT and igaming lawyers at F&F 
speak your language and strive to transpose your ideas and 
technical challenges into legal solutions.

Fenech & Fenech Advocates is closely associated with the 
Fenlex Group which includes Fenlex Corporate Services Ltd. (a 
fully fledged corporate services company) and Fenlex Holdings 
& Services Ltd. (licensed to act as trustee and fiduciary). Fenlex 
has been active in servicing the international business sector 
since the 1980’s and its team of experienced professionals is in 
a position to provide a ‘one stop shop’ service to international 
corporate and private clients.

Fenlex Group offers a wide range of services, including:

- Incorporation, domiciliation and re-domiciliation, 
administration of companies, partnerships, foundations 
and trusts;

- Related services, including administration, accountancy 
services, payroll, tax and VAT compliance, banking 
support services;

- licensing and full support (including Key Official) of 
igaming companies;

- fiduciary and trust services;
- residency and employment permit assistance.

Fenech & Fenech Advocates, 
198, Old Bakery Street, Valletta, VLT1455, Malta
Tel: (+356) 2124 1232 Fax: (+356) 2599 0641

Email: f.f@fenlex.com 
www.fenechlaw.com

Fenlex,
85, St. John Street, Valletta, VLT1166, Malta

Tel: (+356) 2124 1817 Fax: (+356) 2599 0640
Email: csu@fenlex.com

www.fenlex.com
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